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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMIS8ION 

In the Matter of: 

APPLICATION OF AMERICAN COMMUNICATION ) 
SERVICES OF LOUISVILLE, INC. FOR THE 
ISSUANCE OF A CERTIFICATE OF PUBLIC CASE NO. 94-260 
CONVENIENCE AND NECESSITY TO PROVIDE ) 
INTRASTATE SERVICES TO CONSUMERS ) 
LOCATED WITHIN KENTUCKY 

O R D E R  

This matter arising upon petition of American Communication 

Services of Louisville, Inc. ("ACSI"), filed August 10, 1994, 

pursuant to 807 KAR 5:001, Section 7, for confidential protaction 

of the network construction cost and financial information attached 

to its application as Exhibits G and H on the grounds that 

disclosure of the information is likely to cause ACSI competitive 

injury and it appearing to this Commission as follows: 

In this proceeding ACSI has applied for a Certificate of 

Public Convenience and Necessity to provide intrastate special 

access and private line telephone service. Attached to its 

application as Exhibit G are the construction costs for its 

proposed network and attached as Exhibit H are its projected 

balance sheet, income statements, and financing commitment letters. 

ACSI, by this petition, seeks to protect thie information as 

confidential. 

The information sought to be protected is not known outside 

ACSI and is not disseminated within ASCI except to thore employees 



who have a lagltlmata bunlnene need to know and aot upon the 

inPormation. ACE1 aoaka to praaoevo and protect tho 

confldentlality of tho InPormation through all appropelate means. 

KRB 61.672(1) ragulrae ineormatlon Piled wlth tho Commiaeion 

to be availabla Cor public inepaction unlaan npoclfloally exempted 

by statute. Exemptlone Prom thlu requlremant are provlded in KRS 

61.878(1). That aaotlon of the otatuta oxempt6 11 o&tegorioe oC 

ineormation. one catagory axamptod In nubparagraph ( 0 )  of that 

section 1s commerclal lnformatlon conPldentlally dloaloacd to the 

Commitleion. To qualiPy Por that axemptlon, I t  munt be ostabliahed 
that dleclosure oP the InPormatlon 19 likely to cau6e aubetantial 

competltive harm to tho party Prorn whom tho lnf!ormation wa6 

obtained. To eatiaey thlm teat, the party olalmlnp oonPldentlality 

must demonstrata actual competltlon and a llkollhood of nubatantla1 

competitive injury I f  the 1nPormation la diocloaod. Competitive 

injury O C C U ~ S  when dlucloeura oP tho informatlon glves compatltore 

an unPalr business advantegcr. 

ACBI'a potential compatitore are provider6 of 

telecommunlcatlons eervlcee euoh am BallSouth Trlooommunlcatlone, 

Inc. and competitive acoese grovidore in the Louisvlllo, Kentucky 

market such ae Metropolitan Blbar Byetama, Ino. The lnformatlon 

sought to be protected would allow muoh compotitora to determlne 

ACSI's network construction cOOtr ita aatlniatad revenueo, uxputwes, 

net investment, and cortaln Pfnanclng arrangemontm. Thia 

informatlon could be used by ACSI'S computltors In prlcing, 

marketing, and Pinanolng thelr olmllar oarvlcoa to tho dstrlment of 
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ACSI. Therefore, disclosure of the information is likely to cause 

ACSI competitive injury and the information should be protected as 

confidential. 

This Commission being otherwise sufficiently advised, 

I T  IS ORDERED that the network construction cost and the 

financial information attached to ACSI's application as Exhibits G 

and H, which ACSI has petitioned be withheld from public 

disclosure, shall be held and retained by this Commission as 

confidential and shall not be open for public inspection. 

Done at Frankfort, Kentucky, this 19th day of Scptcmber. 1994.  

PUBLIC SERVICE COMMISSION 
f l  

ATTEST : 


